BROADCASTING [CH.305 - 11

28. The political party which commanded the Right o first and
majority of the membership of the House of Assembly lastbroadcast.
immediately prior to the last dissolution of Parliament
shall, if it so desires, have the right of the last broadcast
during an election period and in that event, the Official
Opposition party shall have the right to the first broadcast.

29. Nothing in these Rules shall be construed as saving of powers
precluding a Minister from broadcasting — of Ministers to

X . . . broadcast.
(a) an explanation of legislation passed or action

taken or to be taken or Government policy or
policy approved by Parliament; or

(b) an appeal on a matter of national importance.

30. (1) A candidate or political party aggrieved by Appeal.
any decision of the general manager in respect of any
matter provided for by these Rules may make a complaint
to the Council in respect of the grievance and the Council
may, after consideration of the complaint, give as soon as
practicable to the general manager such instructions as the
Council sees fit.

(2) The general manager shall give effect to any
instructions issued by the Council under paragraph (1).

(3) The regular authority of the Corporation over
the general manager shall, during an election period, be
subordinate to any instructions issued by the Council in
respect of any political broadcast or political advertise-
ment.

BROADCASTING (LICENSING) RULES, 1993 S.1.77/1993

(SECTION 18)
[Commencement 16th December, 1993]

1. These rules may be cited as the Broadcasting citation.
(Licensing) Rules, 1993.

2. In these rules — Interpretation.

“applicant” means a person applying for the grant of
a licence, or for the renewal of a licence, as the
case may be;

“Bahamian citizen” means —

(a) a citizen of The Bahamas; or
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(b) a body corporate established under the laws
of The Bahamas, and having its principal
place of business in The Bahamas, of which
the beneficial ownership belongs wholly to
citizens of The Bahamas;

“broadcasting station” or ‘“station” means any
premises used in connection with broadcasting;

“chief executive officer” means a person employed
who is the chief executive officer responsible to
the licensee for the operation of the broadcasting
station and notified as such to the Minister;

“fircarms” and ‘“ammunition” have the respective
meanings assigned to those expressions by the
Firearms Act;

“International regulations” means any rules and
regulations of any international regulatory body
or the provisions of any international Conven-
tion to which The Bahamas is a party;

“licence” means a licence granted pursuant to these
rules;

“licensee” means a person to whom a licence has
been granted ;

“political broadcast” means a broadcast by radio
designed to promote or reduce the popularity of
a political party or a candidate for an election;

“political party” means a political party which —
(a) has policies on a wide range of national
issues;
(b) has an elected leader;

(c) holds a national conference of members of
the party at least once in any period of
eighteen months; and

(d) nominates candidates for not less than one
sixth of the seats of the House of Assembly
at the current general election.

3. (1) Any person intending to apply for the grant

of a licence authorising the provision of a broadcasting
service shall submit to the Minister an application in Form
1 prescribed in the First Schedule.

(2) An applicant shall submit, together with his

application, written particulars as to —
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(a) the area of The Bahamas in respect of which the
applicant proposes to provide that service;

(b) the volume of transmitter power proposed for
use in that service;

(c) the type of programmes to be provided in that
service;

(d) the capital cost of providing that service; and
(e) the source from which that service is funded.

(3) As soon as practicable after receipt of an
application,the Minister shall consider the application and
make a determination as to whether or not a licence should
be granted; and, in his consideration of the application, the
Minister may require the applicant to submit to the
Minister such further information as the Minister may
reasonably see fit to request.

(4) The determination made by the Minister in
respect of an application shall be communicated to the
applicant and, in the case of a favourable determination,
the Minister shall, upon receipt of the appropriate fee
specified in the Second Schedule, grant to the applicant a Second Schedule.
licence authorising the provision of a broadcasting service.

4. A licence granted to an applicant shall be in  Form oflicence.

Form 2 prescribed in the First Schedule. Form 2.
First Schedule.

5. The following conditions shall be observed with conditions
respect to the grant of all licences — governing grant

and duration of

(a) every licence shall be granted in respect of a iicence.
broadcasting service named and described in the
licence;

(b) a licence shall not be assignable or transferable,
and a licensed broadcasting service shall be
operated by the licensee;

(c) a licence shall not be granted to any member of
Parliament, any holder of an office in a political
party, any political party or any person who is
not a Bahamian citizen,;

(d) except with the approval of the Minister, no
licensee shall be affiliated with the Corporation;

(e) a licence shall not be granted unless the Minister
is satisfied that the applicant is a fit and proper
person to be entrusted to provide a broadcasting
service;
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(f) subject to the provisions of these rules, a licence,
if not renewed, shall cease to be in force upon the
expiration of the period of twelve months next
following the date of grant; but, if the licence is
renewed, the licence shall, if not again renewed,
cease to be in force upon the expiration of the
period of three years next following the date of
renewal;

(g) a licence shall authorise the provision of a
broadcasting service in such areas of The
Bahamas as may be specified in the licence but
there shall not be in force, at any time, more than
three licences respectively authorising the provi-
sion of broadcasting services throughout The
Bahamas.

6. (1) Any person intending to apply for the renewal
of a licence relating to any broadcasting service, shall
submit to the Minister an application in Form 1 prescrlbed
in the First Schedule, together with written particulars as
to —

(a) the number of persons who, at the date of the

application, are employed by the applicant for
the purpose of providing that service; and

(b) the ownership of that service, including —

(1) where that service is owned by a company,
the names of all beneficial shareholders
and the amount of shares held by each
shareholder;

(i1) where that service is owned by persons
carrying on business as partners, the names
of the partners.

(2) As soon as practicable after receipt of an
application under paragraph (1), the Minister shall consider
the application and make a determination as to whether or
not the renewal of the licence should be granted and shall
communicate the determination to the applicant, and, in the
case of a favourable determination, the Minister shall upon
receipt of the appropriate fee specified in the Second
Schedule, renew the licence.

7. Every licensee shall at all times employ and
keep employed a chief executive officer and shall within
seven days of the commencement of any such employment
notify the same to the Minister.
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8. (1) Every licensee shall cause each broadcasting station
station operated by him to be identified at intervals identification.
provided by international regulations,and for this purpose
shall at all times cause to be kept upon the station in
studios from which broadcasts may originate a reliable
clock set to local time.

(2) The frequencies or channels on which the station
is licensed to operate shall be stated at least twice in every
twenty-four hour period, one of those times being required
to be between 5:00 a.m. and 7:00 p.m.

9. (1) Every licensee shall cause to be kept a book Records to be
and such other records as may be necessary to enable the kept
Minister if he desires so to do readily to ascertain —

(a) the day and time at which each station identifi-
cation was made;

(b) the title of each broadcast programme;

(c) the time at which each broadcast programme
commenced and ended;

(d) whether any form of electro-mechanical
reproduction was used in the course of any
broadcast and the nature of this reproduction;

(e) in relation to any talk or speech broadcast by the
licensee —

(1) the name of the speaker;

(i1) any organisation under whose auspices the
talk or speech was given; and

(111) if the speech was made on behalf of any
political party with a view to promoting
the election to any public or municipal
office of any person, the name of such
political party or the political affiliations,
if any, of such persons as the case may be;

(f) the duration of each advertisement or other
announcement or any other matter and the time
at which it was broadcast;

(g) the name of the sponsor of any announcement or
other matter;

(h) the time and duration of any interruption of a
broadcast and the reasons for such interruption.
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(2) Key letters and abbreviations may be used for
the purpose of making any record of the nature referred to
in paragraph (1) if the meaning of such key letters or
abbreviations is clearly set out in the document containing
such record or in some other document readily available
for inspection at the time when the documents containing
such records are inspected.

(3) In addition to the records required to be kept
under paragraph (1) the licensee shall also keep slow tapes
of all broadcasts for at least thirty days or a longer period
when so required by the Minister.

(4) The originals of all records required to be kept
under this rule shall be available to the Minister at the
broadcasting station of the licensee and may be required by
the Minister by notice in writing and shall be available for
inspection at any reasonable time by any person authorised
by the Minister in writing to carry out such inspection; but
the Minister shall give notice in writing at least twenty-four
hours before any such inspection.

Matters not 10. A licensee shall not permit to be broadcast from
permittedtobe  any broadcasting station operated by the licensee —

broadcast. X ; .
(a) any matter in contravention of any written law;

(b) any statement or comment upon the race, colour,
creed, religion or sex of any person or persons
which is abusive or derogatory except where
such references are objectively reported and are
contained in news reports, and programmes on
matters of public interest;

(c) any malicious, scandalous or defamatory matter;
(d) any obscene, indecent or profane matter;

(e) any advertising matter which the licensee or the
chief executive officer knows or has reasonable
cause to believe to be in whole or in part false or
deceptive;

(f) any news or matter which in the knowledge of
the licensee or of any servant or agent of the
licensee who is concerned in its collection,
editing, publication or printing, is false or
misleading;

(g) any matter which describes offensively any
function or symptomatic results of disturbance
of the human body or relief in such disturbance
through the use of any appliance or medicament;
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(h) any offensive description of mutilated disfigure-
ment of the human form;

(i) any matter concerning colleges, schools, institu-
tions or agencies which offer as an inducement
for enrolment as a student or client thereof
promises of employment;

(j) any matter advertising any matrimonial agency;

(k) any matter which by sound supports the claim of
any living person to any ability to foretell the
future or to analyze the character of any other
person by supernatural or psychic means or to
the successful practice of astrology, numerology,
obeah, occultism, palm reading, mind reading,
fortune telling, phrenology or any other such
business or design;

(I) any matter which is likely to incite violence or
crime or lead to a breach of the peace;

(m) any description of violence which offends
against good taste, decency, or public feeling;

(n) any matter advertising any firearms or ammuni-
tion;

(o) any matter advertising any tip sheets or other
publications for the purpose of giving odds or
promoting betting.

11. Every licensee shall ensure that studio and other Facilities.
facilities shall be provided for all its programmes.

12. It shall be the duty of every licensee operating a  Duty of licensees
broadcasting station to ensure to the satisfaction of the inrelationto
Minister that — programmes.

(a) as far as possible, programmes with a Bahamian
flavour are developed and broadcast on a regular
basis, Bahamian interests and concerns being
taken into account; and

(b) programmes conform to the type specified under
rule 3(2)(c), unless otherwise authorised by the
Minister.

13. It shall be the duty of every licensee in relation  Duty of licensees
to all news broadcasts made by the licensee — in relation to

news broadcasts.
(a) to regard the fundamental purpose of such
broadcasts as being to present objectively facts
concerning what is happening throughout The
Bahamas and in countries overseas; and
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(b)

14.

to ensure so far as may be practicable that —

(1) news broadcasts are presented with fairness,
accuracy and good taste; and

(i1) news is selected and presented in a manner
to ensure that it is factual and free from
bias and not prejudiced by the opinions of
the licensee or of any person concerned in
its preparation or transmission or, as in the
case of sponsored news broadcasts, of the
sponsors thereof.

Every licensee shall ensure that any advertisement

in relation to any drug, patent medicine or similar article
broadcast from any station operated by the licensee shall
comply with the provisions of any written law.

15.

(a)

(b)

(©)

2)

(1) Every licensee shall ensure —

that advertising matter is broadcast only in
spaces between programmes and in natural
breaks;

that the proportion of time which may be
devoted to advertising in any one programme
shall be as follows —

(1) eight minutes in any one hour programme
(not exceeding eight announcements);

(i1) six minutes in a half hour programme (not
exceeding six announcements);

(ii1) three minutes in a quarter hour programme
(not exceeding three announcements); and

that advertising magazines will whenever used
not exceed two per broadcast day of not more
than five minutes each, and only one of such
magazines may be aired between 7:00 p.m. and
11:00 p.m.

In the event the licensee broadcasts programmes

as a public service or where there is a national broadcast
which in either event interrupts the scheduled programmes
resulting in loss of advertising time, the licensee shall be
entitled to recover any such loss over the next following
seven days.

16.

(1) No advertisement for spirits or tobacco

products shall be accepted for broadcast, but advertise-
ments may be accepted for beer and wines.
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(2) In no case, whether the full air time rate has been
paid or not, shall any solicitation for funds be made in any
religious programme, except the customary announcement of
the offering during a church service.

17. It shall not be lawful for any person who has
purchased air time to sell or transfer the benefit of the same
or any portion of the same for the purposes of political
broadcasting or advertising.

18. It shall be lawful for the chief executive officer
to cancel broadcast time or to substitute another period to
accommodate broadcasts of national interest or importance.

19. All contracts entered into by or on behalf of the
licensee shall be subject to these rules.

20. The provisions of Part Il of the Broadcasting
Rules, 1992 shall mutatis mutandis apply to any political
broadcast or advertisement from any broadcasting station
operated by a licensee and, in the application of those
provisions, reference in those provisions —

(a) to the Corporation, shall be construed as
references to the licensee;
(b)

to the general manager, shall be construed as
references to the chief executive officer; and
(c)

to the assistant manager, shall be construed as
references to any person authorised by the chief
executive officer in that behalf.

21. Every licensee shall cause the licence to be
posted in a conspicuous place on his licensed premises.

22. Wherever a licensee represents to the Minister
that a licence granted to him has been lost or destroyed, the
Minister, shall grant a duplicate licence to the licensee and
shall indicate on the face of the duplicate that the same has
been supplied in the place of the licence which has been
lost or destroyed, and the duplicate so granted shall have
the same effect as the original licence.

23. (1) If in the opinion of the Minister, a licensee —

(a) has knowingly submitted to the Minister
information which is false or misleading in any
material particular;

Re-sale of air
time.

Cancellation of
broadcasts.

Contracts subject
to rules.

Political

broadcasts.
S.I. 46/1992.

Licence to be
affixed.

Replacement of
licence.

Revocation of
licence.
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(b) is, either in The Bahamas or elsewhere, contra-
vening —
(1) the provisions of the Broadcasting Act or
any rules made under the Act;

(i1) any term or condition subject to which the
licence was granted; or
(ii1) any international regulations; or
(c) is operating a broadcasting service in a manner
detrimental to the public interest, the Minister
shall require the licensee forthwith to take such
steps as may be necessary to rectify the matter
and, if such steps are not taken, the Minister
may revoke the licence.

(2) An appeal shall lie to the Supreme Court from
any decision of the Minister revoking a licence under
paragraph (1) and, for the purposes of any such appeal, the
provisions of section 26 of the Banks and Trust Companies
Act shall mutatis mutandis apply.

24. A copy of these rules shall be posted in a
conspicuous place on the licensed premises of the licensee
an shall be readily available at all times.

25. (1) Except as expressly provided in the Act or in
these rules, the provisions of the Broadcasting Rules, 1992
do not apply to a licensee.

(2) The provisions of these rules do not apply in
respect of —

(a) the functions conferred upon the Corporation by
the Act;

(b) the functions conferred by The Bahamas Tele-
communications Corporation Act upon the
corporation established thereunder; or

(c) any system operated by the Royal Bahamas
Police or the Royal Bahamas Defence Force.

26. Any person who contravenes any of the
provisions of these rules is guilty of an offence and liable
on summary conviction to a fine of one thousand dollars or
imprisonment for a term of six months or both such fine
and imprisonment.

STATUTE LAW OF THE BAHAMAS [Original Service 2001]



BROADCASTING [CH.305 -21

FIRST SCHEDULE
(Sections 3(1) and 6(1))

FORM 1

APPLICATION FOR COMMERCIAL AND NON-
COMMERCIAL FM BROADCAST STATION

Please complete and return to: The Permanent Secretary
Office of The Prime Minister
Sir Cecil Wallace-Whitfield
Centre
P.O. Box N7147
Nassau, Bahamas

Name of Applicant:

Ownership: (List names of shareholder(s); nationality; ownership
percentage; directors & officers)
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Evidence of financial viability: (List documents supplied with
this application)

CERTIFICATION

I certify that the statements in this application are true, correct
and complete to the best of my knowledge and belief, and are
made in good faith.

Signed and dated this ..........cccenee. day of ...ccoevvvennennn. 19......
NamMe: .oovevveiieieieeeeeeeeie Signature: .......cceeeveevereennenne
THELE: et e
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FORM 2

BROADCASTING LICENCE

THE BROADCASTING ACT
NOce e
THIS LICENCE, granted pursuant to the Broadcasting
Act, authorises..........cccoevvvennee.. Of e, to
provide a broadcasting service, to Wit, ......ccccene.. at
.............................................. with the broadcast transmitting
antenna located at..........c.cccecueennene subject to the provisions of

the Broadcasting Act.

The conditions on which this licence is granted are endorsed
on the back hereof.

THIS LICENCE is in force from the ................. day of
............ ,19 ... tothe ..................day of oo, 19 L,
Dated the .......oooveevvvveeeeieennnn, day of ....ccccvennes , 19 ...

SECOND SCHEDULE
(Rules 3(4) and 6(2))

FEES

Fee for the grant or $10,000.00 plus a sum (payable

renewal of a licence to  upon the expiration of the period

establish or operate an to which the licence relates)

FM Broadcasting Station ~ amounting to two per centum of
the gross revenue earned, by the
licensee during that period, from
the operation of the broadcasting
station.

[Original Service 2001] STATUTE LAW OF THE BAHAMAS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




